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THE INTERNATIONAL TA X COMPLIANCE (CRS) R EGULATIONS, 2016

Interpretation
1 (1) Inthese Regulatiods

AAct 0 means the Tax | nf or iogefation) ActNDR/20b6ange (I nternati or

i Comp et entmeAns thd@mptrollgr of Inland Revenue

ACRS agreemento means the Multilateral Competent Aut
Financial Account Informatioas set out in thA&nnex | of theSchedule of the Acsigned by the
Government of Angilla in relation to agreements with the participating jurisdictiasted in the
table in Schedule 2o improve international tax compliance based on the Star(ti@reinafter
referred toeamnittohe aGRS$S eggroaut in Schedule 3

ilexcl udedd nagracnosu nt

(a) an account as defined in subparagraphs C(17)(a) to (f) of Section VIII of the Standard; or

(b) an account listed as an excluded account in Schedule 1 of these Regulations

=13

exempt collective investment vie reguiatece @s a madlectivs an i nv
investment vehicle, provided that all of the interests in the collective investment vehicle are held by
or through individuals or entities that are not reportable persons, except a passive NFE with
controlling persons who areeportable persons. An investment entity that is regulated as a
collective investment vehicle does not fail to qualify as an exempt collective investment vehicle,
solely because the collective investment vehicle has issued physical shares in beareo¥idag pr
that the collective investmeht

(@) has in place policies and procedures to ensure that thosesshee redeemed and
immobilisedas soon as possible, and in any event prior to 01 January 2018

(b) has not issued, and does not issue, any physiaaéslin bearer form after 31 December
2015;

(c) performs the due diligence procedures set forth in Sections Il to VII of the Standard and
reports any information required to be reported with respect to any of those shares when
the shares are presentedtfoe redemption or other payment; and

(d) retires all those shares upon surrender

=11

hi gh val ue ac eegigtingtindividoat acecosnt with ap mggregate balance or value that
exceeds US$ 1,000,000 as of 30 June 2016 or 31 December of any subgegpent

il ower val ue a eegigiingintividuaheecunts whizh ignotea high value account, with an
aggregate balance or value as of 30 June 2016 that does not exceed US$ 1,000,000

ANFEO means any Entity that is not a Financi al I nst it
fnew accounto means a financi al account mai nt ai ned b

after 01 July 2016, unless it is treated as agpisting account under paragraph (b) of the definition
ofip-e&i sting account 0;
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fi n éRaporting Financia | nst i t uvatFinanciab Institgi@nnas defined in subparagraphs B(1)(a),
(b), (d) and (e) of Section VIII of the Standard
Aparticipating jurisdictionod mea@sefthase Regulatiossdsi cti on wi
amended from time
fipree x i sting a@dcountodo means
(a) afinancial account maintained by a Reporting Financial Institution as of 30 June 2016, or
(b) any financial account of an account holder, regardless of the date the financial account
was opened whede
(i) the account hoker also holds with the Reporting Financial Institution (or with a
related entity within the same jurisdiction as the Reporting Financial Institution) a
financial account that is a pexisting account under paragraph (a) of this definition;
(i) the openmg of the financial account does not require the provision of new, additional
or amended customer information by the account holder other than for purposes of
the Standard,;
(i) the Reporting Financial Institution (and, as applicable, the related erititin the
same jurisdiction as the Reporting Financial Institution) treats both of the
aforementioned financial accounts, and any other financial accounts of the account
holder that are treated as faeisting accounts under this paragraph, as a single
financial account for purposes of satisfying the standards of knowledge requirements
set forth in paragraph A of Section VII of the Standard, and for purposes of
determining the balance or value of any of the financial accounts when applying any
of the accoant thresholds; and
(iv) with respect to a financial account that is subject to AML/KYC procedures, the
Reporting Financial Institution is permitted to satisfy the AML/KYC procedures for
the financial account by relying upon the AML/KYC procedures perfdrifioe the
pre-existing account described in paragraph (a) of this definition.
Aireportable jurisdictiond means any jurisdiction othe
ireportable persond means a per nWioftheStahdafdj ned i n suby
iStandardi sed industry coding systemd means a coding
type for purposes other than tax purposes.
it he Standar do me ans dndas, af€ senouwd in Séhedple iBdAuding ghe St
Commentaries thereon, approved by the Council of the Organisation for Econor@ipetation
and Development on 15 July 2014, which contains reporting and due diligence procedure for the
exchange of information on an automatic basis, as amendedirfnento time.
AUS$0 means United States Dollars, the official cCurr re
(2) For the purposes of these Regulations, the Standard is to be read as if the definition
(@ nRel at ed Entityo i n s u b p afrtlregStandard re&dé 49 of Se

followso
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4. An Entity is a fRel aif(e)ceithdt Britity dontroltheootheranot her E
Entity; (b) the two Entities are undeommon control; or (c) the twintities are
Investment Entities described in subpasghr A(6)(b), are under common
management, and that management fulfils the due diligence obligations of the
Investment Entities. For thisuppose control includes direot indirect ownership of
more than 50% of the vote and value in an Entity; and

(b) Repating Financial Institution in subparagraph A(1) of Section VIII of the Standard reads
as follows)

1. A AiReporting Fimeansany &dguilla Rirmhcidhstitution that is

notanoaAr eporting financi al i nstiidlutlioati tTihtei a ne
mean$

() any branch of a Financial Institution that is not resident in Anguilla, if that branch
is located in Anguilla; and

(i) any Financial Institution that is resident in Anguilla, but excludes any branch of
that Financial Institutin that is located outside of Anguilla.

B)For the purposes of these Regul ations, the dat e
Card | ssuero in subparagraph B(8) of Section VIII of

(4) Subject to subsections (1) {8), any term which is defined in the Standard but not in the Act

or in these Regulations has the same meaning in these Regulations as in the Standard.

Due diligence obligations

2. (1) Every Reporting Financial Institution shall establish, maintain sowhghent the procedures
described in sections 2 to 4 that are designed to identify reportable accounts maintained by the institution.

(2) Every Reporting Financial Institution shll

(a) identify reportable accounts maintained by thstitation by applyig the duediligence
procedures described in Sections Il to VIl of the Standard;

(b) the due diligence procedures shall be applied as if the date speddfied in
(i) subparagraph C(6) of Section Ill of the Standard were 30 June 2016;
(i) paragraph A of Seion V of the Standard were 30 June 2016;

(iii) paragraph B of Section V of the Standard were 30 June 20k6th the first and
second instances;

(iv) subparagraph E(1) of Section V of the Standard were 30 June 2016 in the first
instance, and 31 Decemti#017 in the second instance; and

(v) subparagraph E(2) of Section V of the Standard were 30 June 2016; and

(c) paragraph D of Section Il of the Standard is to be read as f@lows
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D. Review of preexisting high individual accounts must be complete®byDecember
2016. Review of prexisting lower value individual accounts must be completed by
31 December 2017.

(3) An account is treated as a reportable account beginning as of the date it is identifeed
reportable accountpursuant to the dueltjence procedures described in Sections Il to VII of the Standard
and, unless otherwise provided, information with respect to a reportable account must be reported annually
in the calendar year following the year to which the information relates.

(4) For the purposes of these Regulations, an account with a balance or value that is negative is
deemed to have a balance or value equal to nil.

(5) In determining the balance or value of an account denominated in a currency (other than US$)
for the purposes othe Standard and these Regulations, the institution shall translate the relevant US$
threshold amount described in the Standard or in these Regulations into the other currency by reference to
the spot rate of exchange on the date for which the institigtidetermining the threshold amounts.

(6) For the purposes of the Standard and these Regulations, a financial account held by an
individual as a partner of a partnership is deemed to be an entity account.

Modificati ons todue diligence procedures

3. (1) A Reporting Financial Institution may apply, for a calendar §ear

(a) the due diligence procedures for a high value account, described in paragraph C of Section
[l of the Standard, to a lower value account;

(b) the residence address procedure, as destiilb subparagraph B(1) of Section Il of the
Standard, to a lower value account; or

(c) paragraphs A to C of Section V of the Standard to determine whetheraigtiag entity
account is subject to the due diligence procedures described in Sectighe/Sténdard.

(2) Subject to subsections (3) and (4), a Reporting Financial Institution may apply, for a calendar
year, the due diligence procedures for a new account, described in paragraph A of Section IV or VI of the
Standard, to a prexisting account

(3) Where a Reporting Financial Institution applies the due diligence procedures for a new account
to a preexisting account, the procedures described in subparagraph B(1) of Section Ill and paragraphs C of
Section I, A of Section 11l and A of Sectionaf the Standard shall apply to the new account.

(4) A Reporting Financial Institution may not apply the due diligence procedures for a new
account to a prexisting account unless the institution applies the procedures to @&kistang accounts it
maintains or a clearly identifiable group of gristing accounts.

(5) A Reporting Financial Institutiomay, with respect to a pexisting entity account, use as
documentary evidence any classification in the institution's records with respect tedhatdwlder that
was determined based on a standardised industry coding system, that was recorded by the institution
consistent with its normal business practices for purposes of AML/KYC procedures or another regulatory
purpose (other than for tax purpeyand that was implemented by the institution prior to the date used to
classify the financial account as a ferdsting account, provided that the institution does not know or does
not have reason to know that the classification is incorrect or uneeliabl

(6) With respect to new entity accounts, for the purposes of determining whether a controlling
person of a passive NFE is a reportable person, a Reporting Financial Institution may only rely on a self
certification from either the account holder oe ttontrolling person.
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(7) For the purposes of section 2, the Standard is to be read as if paragraph B of Section VII of the
Standard read as follows

B. Alternative Procedures for Financial Accounts held by Individual Beneficiaries of a
Cash Value Insuree Contract or an Annuity Contract and for a Group Cash Value
Insurance Contract or Group Annuity Contract. A Reporting Financial Institution
may presume that an individual beneficiary (other than the owner) of a Cash Value
Insurance Contract or an AnngitContract receiving a death benefit is not a
Reportable Person and may treat that Financial Account as other than a Reportable
Account unless the Reporting Financial Institution has actual knowledge, or reason to
know, that the beneficiary is a ReportaBlerson. A Reporting Financial Institution
has reason to know that a beneficiary of a Cash Value Insurance Contract or an
Annuity Contract is a Reportable Person where the information collected by the
Reporting Financial Institution and associated withiibeeficiary contains indicia as
described in paragraph B of Section lll. If a Reporting Financial Institution has actual
knowledge, or reason to know, that the beneficiary is a Reportable Person, the
Reporting Financial Institution must follow the proceshiin paragraph B of Section
Il

A Reporting Financial Institution may treat a Financial Account that is a mémber
interest in a Group Cash Value Insurance Contract or Group Annuity Contract as a
Financial Account that is not a Reportable Accountlting date on which an amount

is payable to the employee/certificate holder or beneficiary, where the Financial
Account that is a member's interest in a Group Cash Value Insurance Contract or
Group Annuity Contract meets the following requirements the:

(&) aggregate amount payable to any employee/certificate holder or
beneficiary does not exceed an amount denominated in the domestic
currency of each Member State that corresponds to USD 1 000 000

(b) employee/certificate holders are entitled to receive emmtract value
related to their interests and to name beneficiaries for the benefit payable
upon the employee's death; and

(c) Group Cash Value Insurance Contract or Group Annuity Contract is
issued to an employer and covers 25 or memeployees/certificat
holders.

The term AGroup Cash Value Insurance Contr a
Contract that (a) provides coverage on individuals who are affiliated through an

employer, trade association, labour union, or other association or group; and (b)

chages a premium for each member of the group (or member of a class within the

group) that is determined without regard to the individual health characteristics other

than age, gender, and smoking habits of the member (or class of members) of the

group.

Thet erm AGroup Annuity Contractodo means an An
obligees are individuals who are affiliated through an employer, trade association,
labour union, or other association or group.

Reporting obligation

4. (1) A Reporting Financial Ingution shall, in the calendar year 2017 and every following calendar
year, file with the Competent Authority an information return setting out the information required to be
reported described in paragraphs A and B of Section | of the Standard, suljacadoaphs C to F in
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Section | of the Standard, in relation to every financial account identified as a reportable account that is
maintained by the institution at any time durthg previousalendar year.

(2) The reporting procedures shall be applisdfdhe date specified in paragraph F in Section | of
the Standard were 2016.

(3) Where a Reporting Financial Institution applies the due diligence procedures described in
section 2 for a calendar year and no account is identified as a reportable ateoungtitution shall file an
information return which provides that the institution maintains no reportable accounts in respect of that
year.

(4) An information return, required to be filed by this section, shall be submitted electronically in
accordane with section 5 on or before 31st May of the year following the calendar year to which the return
relates.

Electronic return system

5. (1) Aninformation return must be made electronically using an electronic return system.

(2) The form and manner of aglectronic return systershall bespecified in specific or general
directions given by the Competent Authority.

(3) An information return which is made otherwise than in accordance with subsections (1) and
(2), shall betreated as not having been made.

(4) An electronic return system must incorporate an electronic validation process.
(5) Unless the contrary is proved the

(a) the person delivering the return is presumed to be the person identified by any feature of
the electronic return system.

(b) the time of making the return is presumed to be the time recorded by the electronic
validation process; and

(c) the use of an electronic return system is presumed to have resulted in the making of the
return only if this has been successfully recorded byldwrenic validation process.

(6) An information return made on behalf of a Reporting Financial Institution is taken to have

been made by that institution, unless the institutior
authority.

Records

6. (1) Every Reporting Financial Institution shall keep records that the institution obtains or creates

for the purpose of complying with these Regulations, including-cegtffications and records of
documentary evidence.

(2) Every Reporting Financidhstitution required to keep records that does so electronically shall
retain them in an electronically readable format for the retention period referred to in subsection (4).

(3) Every Reporting Financial Institution that obtains or creates recorddaimgaage other than
English shall, upon request, provide an English translation to the Competent Authority.

(4) Every Reporting Financial Institution that is required to keep, obtain or create shall retain those
records for a period of at least six yefnowing ind
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(a) the case of a seffertification, the last day on whichralated financial account pened;
and

(b) any other case, the end of the last calendar yaaspect of which the recordrislevant.

Inspection of books, etg and provision of information and assistance

7. (1) The Competent Authority may, by notice in writing, require a Financial Institution to give the
Competent Authoritywithin 14 days, any informatioas the Competent Authority may reasonably require
for any purpose relatg to the administration or enforcement of these Regulations.

(2) The Competent Authority may require a Financial Institutién to
(a) produce books, records or other documentation;
(b) provide information, explanations and particulars; and

(c) give anyassistance which the Competent Authority may reasonably require relating to the
administration or enforcement of these Regulations.

(3) The Competent Authority méy

(&) make extracts from or copies of all or any pHrthe books, records or othéocumentsor
other material made available to the Competent Authority; or

(b) require that copies of books, records or other documents be made available to the
Competent Authority for any purpose relating to the administration or enforcement of
these Regulations.

(4) Where any information which is required to be provided to, or inspected by the Competent
Authority is located outside of Anguilla in any manner whatsoeverf-it@ncial hstitution shall take the
necessary steps to bring the information to Anguilitiw the time specified in writing by the Competent
Authority to enable the institution to comply with the requirements of the Competent Authority under this
section.

Service providers
8. (1) A Reporting Financial Institutiomay appoint a third party as agent to carry out the duties
and obligations imposed on it by these Regulations.

(2) Where a third party is appointed by a Reporting Financial Institution, under subsection (1) the
institutiond

(a) is responsible for any failure of that thipghrty to carry out theobligations of the
institution and sectiory , 10(1)(b) and 11(2)jaof the Regulations will apply to the
institution notwithstanding that the
(i) actions were those of that third party, or
(ii) the failure to act was the failure byatithird party to act; and

(b) shall, at all times, have access to and be able to produce, when requested by the

Competent Authority, the records and documentary evidence used to identify and report
on reportable accounts.
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Notification to individual repor table persons

9. (1) A Reporting Financial Institution shall notify each individual reportable person that information
relating to that person which is required to be reported under section 4 will be reported to the Competent
Authority and may be transfem to the government of another territory in accordance with the CRS
agreement.

(2) The notification must be made By Januaryin the calendar year following the first year in
which the account held by the individual is a reportable account maintaindte Reporting Financial
Institution.

Offences
10. (1) A Reporting Financial Institution whiéh
(8) fails to implement arrangements or procedures in order to comply with these Regulations;
(b) fails to keep and maintain books and relsoas required undsection 6;
(c) fails to take appropriate measures to obtain a validcsetification from an account
holder, or a person opening a new account, in accordance with the due diligence

procedures described in SectionslVI of the Standard;

(d) fraudulently or negligently makes a false report, whether in its entirety or in any particular
part;

(e) with intent to avoid the provisions of these Regulations, alters, destroys, mutilates,
defaces, hides or removes any document or information, including doturen
information electronically held;

(f) without reasonable cause, fails to file an information return when required and in the
manner spefied under these Regulatiors;

(g) fails in any other way to comply with these Regulations;

commits an offenceral is liable on summargonviction to a fine of $10,000

(2) A Reporting Financial Institution which wilfully obstructs an inspection by the Competent
Authority under section 7, commits an offence and is liable on summary conviction to a fine of $5,000.

(3) A person who makes a false statement or omission in respect of any infornegfidred to be
included on arinformation return, or for the purposes of sedftification or for any other reason under
these Regulations is liable on summary convictioa fime of$5000.

Defences

11. (1) A person or Reporting Financial Institution does not commit an offence under section 10 where
the court is satisfied that there is a reasonable excuse for the breach.

(2) For the purposes of these Regulations neithénefollowing is a reasonable excdse

(a) that the person or Reporting Financial Institution relies upon another person to do
something in relation to these Regulations; or

(b) thatthere is an insufficiency of funde comply with the Regulations.
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Anti -avoidance
12. (1) No person shall enter into any arrangements for the purpose of avoiding any
obligations under these Regulations.

(2) Where a person enters into any arrangements for the purpose of avoiding any
obligation under these Regulations, these Reigus are to have effect as if the arrangements
had not been entered into
Issue of Guidance
13 The Competent Authority shall issue guidance notes from time to time for the purposes of aiding
conpliance with these Regulations.

Citation

14. These Regulans may be cited as the International Tax Complig@¢eS)Regulations, 2016.

Made by the Governor in Council on tf& day ofJuly, 2016

Perin A. Bradley
ACTING GOVERNOR OF ANGUILLA
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SCHEDULE 1
(Section 1)
EXCLUDED ACCOUNTS

For the purposes of tt&&tandard the following are excluded accounts.

(1) A dormant account (other than an annuity contract) with a balance that does not¢264¢@00
is an Excluded account.

(2) An account is a dormant accourd if

(a) the account holder has not initiated ansaction with regard to the account or any other

account held by the account holder with the reporting financial institution in the previous
three years,

(b) the account holder has not communicated with the reporting financial institagjarding

the acount or any other account held by the account holder with the reptirtamgial
institution in the previous six years,

(c) the account is treated as a dormant account under the reporting financial institutions

normal operating procedures, and

(d) in the case of a cash value insurance contract, the reporting financial institution has not

Albania
Andorra
Argentina
Aruba
Austria
Australia
Barbados
Belgium
Belize
Bermuda
Brazil

communicated with the account holder regarding the account or any other accouoyt held
the account holder with the reporting financial institution in the previous absye

SCHEDULE?2
(Section 1)
PARTICIPATING JURISDICTIONS

For the purposes of the Standard, the following are participating jurisdictions.

British Virgin Islands
Brunei Darussalam
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Bulgaria
Cameroon
Canada
Cayman Islands
Chile
China ( Peopleds Republic of)
Colombia
Costa Rica
Croatia
Curacao
Cyprus
Czech Republic
Denmark

El Salvador
Estonia
Faroe Islands
Finland
France
Gabon
Georgia
Germany
Gibraltar
Greece
Greenland
Guatemala
Guernsey
Hungary
Iceland

India
Indonesia
Ireland

Isle of Man
Israel

ltaly

Japan
Jersey
Kazakhstan
Kenya
Korea

Latvia
Liechtenstein
Lithuania
Luxembourg
Malta
Mauritius
Mexico
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Moldova
Monaco
Montserrat
Morocco
Netherlands
New Zealand
Nigeria

Niue

Norway
Philippines
Poland
Portugal
Romania
Russia

Saint Kitts and Nevis
San Marino
Saudi Arabia
Seychelles
Singapore

Sint Maarten
Slovak Republic
Slovenia

South Africa
Spain

Sweden
Switzerland
Tunisia

Turkey

Turks and Caicos Islands
Uganda
Ukraine

United Kingdom
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SCHEDULE 3
(Section 1)

Common Reporting Standard

B. Common Reporting Standard

COMMON STANDARD ON REPORTING AND DUE
DILIGENCE FOR FINANCIAL ACCOUNT INFORMATION

Section I: General Reporting Requirements

A. Subject to paragraphs C through F, each Reporting Financial
Institution must report the following information with respect to each
Reportable Account of such Reporting Financial Institution:

1.

the name, address, jurisdiction(s) of residence, TIN(s) and date
and place of birth (in the case of an individual) of each Reportable
Person that is an Account Holder of the account and, in the case
of any Entity that is an Account Holder and that, after application
of the due diligence procedures consistent with Sections V, VI
and V11, is identified as having one or more Controlling Persons
that is a Reportable Person, the name, address, jurisdiction(s)
of residence and TIN(s) of the Entity and the name, address,
jurisdiction(s) of residence, TIN(s) and date and place of birth of
each Reportable Person;

the account number (or functional equivalent in the absence of
an account number);

the name and identifying number (if any) of the Reporting
Financial Institution;

the account balance or value (including, in the case of a Cash
Value Insurance Contract or Annuity Contract, the Cash Value
or surrender value) as of the end of the relevant calendar year or
other appropriate reporting period or, if the account was closed
during such year or period, the closure of the account;
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B.

G

5. in the case of any Custodial Account:

a) the total gross amount of interest, the total gross amount
of dividends, and the total gross amount of other income
generated with respect to the assets held in the account, in
each case paid or credited to the account (or with respect to
the account) during the calendar year or other appropriate
reporting period; and

b) the total gross proceeds from the sale or redemption of
Financial Assets paid or credited to the account during the
calendar year or other appropriate reporting period with
respect to which the Reporting Financial Institution acted as
a custodian, broker, nominee, or otherwise as an agent for the
Account Holder;

6. in the case of any Depository Account, the total gross amount of
interest paid or credited to the account during the calendar year
or other appropriate reporting period; and

7. in the case of any account not described in subparagraph A(5) or
(6), the total gross amount paid or credited to the Account Holder
with respect to the account during the calendar year or other
appropriate reporting period with respect to which the Reporting
Financial Institution is the obligor or debtor, including the aggregate
amount of any redemption payments made to the Account Holder
during the calendar year or other appropriate reporting period.

The information reported must identify the currency in which each
amount is denominated.

Notwithstanding subparagraph A(1), with respect to each Reportable
Account that is a Preexisting Account, the TIN(s) or date of birth is
not required to be reported if such TIN(s) or date of birth is not in the
records of the Reporting Financial Institution and is not otherwise
required to be collected by such Reporting Financial Institution
under domestic law. However, a Reporting Financial Institution is
required to use reasonable efforts to obtain the TIN(s) and date of
birth with respect to Preexisting Accounts by the end of the second
calendar year following the year in which such Accounts were
identified as Reportable Accounts.

Notwithstanding subparagraph A(l1), the TIN is not required to
be reported if (i) a TIN is not issued by the relevant Reportable
Jurisdiction or (i) the domestic law of the relevant Reportable
Jurisdiction does not require the collection of the TIN issued by such
Reportable Jurisdiction.
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Section I1I:

A.

D.

Notwithstanding subparagraph A(1), the place of birth is not required
to be reported unless the Reporting Financial Institution is otherwise
required to obtain and report it under domestic law and it is available
in the electronically searchable data maintained by the Reporting
Financial Institution.

Notwithstanding paragraph A, the information to be reported with
respect to [xxxx] is the information described in such paragraph,
except for gross proceeds described in subparagraph A(5)(b).

General Due Diligence Requirements

An account is treated as a Reportable Account beginning as of the
date it is identified as such pursuant to the due diligence procedures in
Sections Il through VII and, unless otherwise provided, information
with respect to a Reportable Account must be reported annually in
the calendar year following the year to which the information relates.

The balance or value of an account is determined as of the last day of
the calendar year or other appropriate reporting period.

Where a balance or value threshold is to be determined as of the
last day of a calendar year, the relevant balance or value must be
determined as of the last day of the reporting period that ends with or
within that calendar year.

Each Jurisdiction may allow Reporting Financial Institutions to use
service providers to fulfil the reporting and due diligence obligations
imposed on such Reporting Financial Institutions, as contemplated in
domestic law, but these obligations shall remain the responsibility of
the Reporting Financial Institutions.

Each Jurisdiction may allow Reporting Financial Institutions to
apply the due diligence procedures for New Accounts to Preexisting
Accounts, and the due diligence procedures for High Value Accounts
to Lower Value Accounts. Where a Jurisdiction allows New Account
due diligence procedures to be used for Preexisting Accounts, the
rules otherwise applicable to Preexisting Accounts continue to apply.

Section I11: Due Diligence for Preexisting Individual Accounts

The following procedures apply for purposes of identifying Reportable
Accounts among Preexisting Individual Accounts.

A.

Accounts Not Required to be Reviewed, Identified, or Reported.
A Preexisting [ndividual Account that is a Cash Value Insurance
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Contract or an Annuity Contract is not required to be reviewed,
identified or reported, provided the Reporting Financial Institution is
effectively prevented by law from selling such Contract to residents
of a Reportable Jurisdiction.

Lower Value Accounts. The following procedures apply with respect
to Lower Value Accounts.

1. Residence Address. If the Reporting Financial Institution has in
its records a current residence address for the individual Account
Holder based on Documentary Evidence, the Reporting Financial
Institution may treat the individual Account Holder as being a
resident for tax purposes of the jurisdiction in which the address
is located for purposes of determining whether such individual
Account Holder is a Reportable Person.

2. Electronic Record Search. If the Reporting Financial Institution
does not rely on a current residence address for the individual
Account Holder based on Documentary Evidence as set forth
in subparagraph B(l), the Reporting Financial Institution
must review electronically searchable data maintained by the
Reporting Financial Institution for any of the following indicia
and apply subparagraphs B(3) through (6):

a) identification of the Account Holder as a resident of a
Reportable Jurisdiction;

b) current mailing or residence address (including a post office
box) in a Reportable Jurisdiction;

¢) one or more telephone numbers in a Reportable Jurisdiction
and no telephone number in the jurisdiction of the Reporting
Financial Institution;

d) standing instructions (other than with respect to a Depository
Account) to transfer funds to an account maintained in a
Reportable Jurisdiction;

e) currently effective power of attorney or signatory authority
granted to a person with an address in a Reportable
Jurisdiction; or

/) a “hold mail” instruction or “in-care-of” address in a
Reportable Jurisdiction if the Reporting Financial Institution
does not have any other address on file for the Account Holder.

3. If none of the indicia listed in subparagraph B(2) are discovered
in the electronic search, then no further action is required



Act No. 3/2016

The Internaibnal Tax CompliancéCRS)Requlations, 2016 R.A.

24/2016

6.

until there is a change in circumstances that results in one or
more indicia being associated with the account, or the account
becomes a High Value Account.

If any of the indicia listed in subparagraph B(2)(a) through (e)
are discovered in the electronic search, or if there is a change in
circumstances that results in one or more indicia being associated
with the account, then the Reporting Financial Institution must
treat the Account Holder as a resident for tax purposes of each
Reportable Jurisdiction for which an indicium is identified,
unless it elects to apply subparagraph B(6) and one of the
exceptions in such subparagraph applies with respect to that
account.

If a “hold mail” instruction or “in-care-of” address is discovered
in the electronic search and no other address and none of the other
indicia listed in subparagraph B(2)(a) through (e) are identified for
the Account Holder, the Reporting Financial Institution must, in
the order most appropriate to the circumstances, apply the paper
record search described in subparagraph C(2), or seek to obtain
from the Account Holder a self-certification or Documentary
Evidence to establish the residence(s) for tax purposes of such
Account Holder. If the paper search fails to establish an indicium
and the attempt to obtain the self-certification or Documentary
Evidence is not successful, the Reporting Financial Institution
must report the account as an undocumented account.

Notwithstanding a finding of indicia under subparagraph B(2),
a Reporting Financial Institution is not required to treat an
Account Holder as a resident of a Reportable Jurisdiction if:

a) the Account Holder information contains a current mailing
or residence address in the Reportable Jurisdiction, one or
more telephone numbers in the Reportable Jurisdiction (and
no telephone number in the jurisdiction of the Reporting
Financial Institution) or standing instructions (with respect
to Financial Accounts other than Depository Accounts) to
transfer funds to an account maintained in a Reportable
Jurisdiction, the Reporting Financial Institution obtains, or
has previously reviewed and maintains a record of:

i) a self-certification from the Account Holder of the
jurisdiction(s) of residence of such Account Holder that
does not include such Reportable Jurisdiction; and

ii) Documentary Evidence establishing the Account Holder’s
non-reportable status.
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b) the Account Holder information contains a currently
effective power of attorney or signatory authority granted to
a person with an address in the Reportable Jurisdiction, the
Reporting Financial Institution obtains, or has previously
reviewed and maintains a record of:

i) a self-certification from the Account Holder of the
jurisdiction(s) of residence of such Account Holder that
does not include such Reportable Jurisdiction; or

i) Documentary Evidence establishing the Account Holder’s
non-reportable status.

C. Enhanced Review Procedures for High Value Accounts. The
following enhanced review procedures apply with respect to High
Value Accounts.

1

Electronic Record Search. With respect to High Value Accounts,
the Reporting Financial Institution must review electronically
searchable data maintained by the Reporting Financial Institution
for any of the indicia described in subparagraph B(2).

Paper Record Search. If the Reporting Financial Institution’s
electronically searchable databases include fields for, and capture
all of the information described in, subparagraph C(3), then
a further paper record search is not required. If the electronic
databases do not capture all of this information, then with respect
to a High Value Account, the Reporting Financial Institution
must also review the current customer master file and, to the
extent not contained in the current customer master file, the
following documents associated with the account and obtained
by the Reporting Financial Institution within the last five years
for any of the indicia described in subparagraph B(2):

a) the most recent Documentary Evidence collected with
respect to the account;

b) the most recent account opening contract or documentation;

¢) the most recent documentation obtained by the Reporting
Financial Institution pursuant to AML/KYC Procedures or
for other regulatory purposes;

d) any power of attorney or signature authority forms currently
in effect; and

e) any standing instructions (other than with respect to a
Depository Account) to transfer funds currently in effect.



Act No. 3/2016 The Internaibnal Tax CompliancéCRS)Requlations, 2016 R.A. 242016

3. Exception To The Extent Databases Contain Sufficient
Information. A Reporting Financial Institution is not required to
perform the paper record search described in subparagraph C(2)
to the extent the Reporting Financial Institution’s electronically
searchable information includes the following:

a) the Account Holder’s residence status;

b) the Account Holder’s residence address and mailing address
currently on file with the Reporting Financial Institution;

¢) the Account Holder’s telephone number(s) currently on file,
if any, with the Reporting Financial Institution;

d) in the case of Financial Accounts other than Depository
Accounts, whether there are standing instructions to transfer
funds in the account to another account (including an account
at another branch of the Reporting Financial Institution or
another Financial Institution);

e) whether there is a current “in-care-of” address or “hold
mail” instruction for the Account Holder; and

f) whether there is any power of attorney or signatory authority
for the account.

4. Relationship Manager Inquiry for Actual Knowledge. In
addition to the electronic and paper record searches described
above, the Reporting Financial Institution must treat as a
Reportable Account any High Value Account assigned to a
relationship manager (including any Financial Accounts aggregated
with that High Value Account) if the relationship manager has
actual knowledge that the Account Holder is a Reportable Person.

5. Effect of Finding Indicia.

a) If none of the indicia listed in subparagraph B(2) are
discovered in the enhanced review of High Value Accounts
described above, and the account is not identified as held
by a Reportable Person in subparagraph C(4), then further
action is not required until there is a change in circumstances
that results in one or more indicia being associated with the
account.

b) If any of the indicia listed in subparagraph B(2)(a) through
(e) are discovered in the enhanced review of High Value
Accounts described above, or if there is a subsequent
change in circumstances that results in one or more indicia
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being associated with the account, then the Reporting
Financial Institution must treat the account as a Reportable
Account with respect to each Reportable Jurisdiction for
which an indicium is identified unless it elects to apply
subparagraph B(6) and one of the exceptions in such
subparagraph applies with respect to that account.

¢) Ifa“hold mail” instruction or “in-care-of™ address is discovered
in the enhanced review of High Value Accounts described
above, and no other address and none of the other indicia
listed in subparagraph B(2)(@) through () are identified for the
Account Holder, the Reporting Financial Institution must obtain
from such Account Holder a self-certification or Documentary
Evidence to establish the residence(s) for tax purposes of the
Account Holder. If the Reporting Financial Institution cannot
obtain such self-certification or Documentary Evidence, it must
report the account as an undocumented account.

If a Preexisting Individual Account is not a High Value Account
as of 31 December [xxxx], but becomes a High Value Account
as of the last day of a subsequent calendar year, the Reporting
Financial Institution must complete the enhanced review
procedures described in paragraph C with respect to such account
within the calendar year following the year in which the account
becomes a High Value Account. If based on this review such
account is identified as a Reportable Account, the Reporting
Financial Institution must report the required information about
such account with respect to the year in which it is identified as
a Reportable Account and subsequent years on an annual basis,
unless the Account Holder ceases to be a Reportable Person.

Once a Reporting Financial Institution applies the enhanced review
procedures described in paragraph C to a High Value Account, the
Reporting Financial Institution is not required to re-apply such
procedures, other than the relationship manager inquiry described
in subparagraph C(4), to the same High Value Account in any
subsequent year unless the account is undocumented where the
Reporting Financial Institution should re-apply them annually until
such account ceases to be undocumented.

If there is a change of circumstances with respect to a High
Value Account that results in one or more indicia described
in subparagraph B(2) being associated with the account, then
the Reporting Financial Institution must treat the account
as a Reportable Account with respect to each Reportable
Jurisdiction for which an indicium is identified unless it elects
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to apply subparagraph B(6) and one of the exceptions in such
subparagraph applies with respect to that account.

9. A Reporting Financial Institution must implement procedures
to ensure that a relationship manager identifies any change in
circumstances of an account. For example, if a relationship manager
is notified that the Account Holder has a new mailing address in
a Reportable Jurisdiction, the Reporting Financial Institution is
required to treat the new address as a change in circumstances and,
if it elects to apply subparagraph B(6), is required to obtain the
appropriate documentation from the Account Holder.

D. Review of Preexisting Individual Accounts must be completed by
[xx/xx/xxxx].

E. Any Preexisting Individual Account that has been identified as a
Reportable Account under this Section must be treated as a Reportable
Account in all subsequent years, unless the Account Holder ceases to
be a Reportable Person.

Section IV: Due Diligence for New Individual Accounts

The following procedures apply for purposes of identifying Reportable
Accounts among New Individual Accounts.

A. With respect to New Individual Accounts, upon account opening, the
Reporting Financial Institution must obtain a self-certification, which may
be part of the account opening documentation, that allows the Reporting
Financial Institution to determine the Account Holder’s residence(s) for tax
purposes and confirm the reasonableness of such self-certification based
on the information obtained by the Reporting Financial Institution in
connection with the opening of the account, including any documentation
collected pursuant to AML/KYC Procedures.

B. Ifthe self-certification establishes that the Account Holder is resident
for tax purposes in a Reportable Jurisdiction, the Reporting Financial
Institution must treat the account as a Reportable Account and the
self-certification must also include the Account Holder’s TIN with
respect to such Reportable Jurisdiction (subject to paragraph D of
Section I) and date of birth.

C. Ifthere is a change of circumstances with respect to a New Individual
Account that causes the Reporting Financial Institution to know, or
have reason to know, that the original self-certification is incorrect
or unreliable, the Reporting Financial Institution cannot rely on the
original self-certification and must obtain a valid self-certification
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that establishes the residence(s) for tax purposes of the Account
Holder.

Section V: Due Diligence for Preexisting Entity Accounts

The following procedures apply for purposes of identifying Reportable
Accounts among Preexisting Entity Accounts.

A. Entity Accounts Not Required to Be Reviewed, Identified or

Reported. Unless the Reporting Financial Institution elects otherwise,
either with respect to all Preexisting Entity Accounts or, separately,
with respect to any clearly identified group of such accounts, a
Preexisting Entity Account with an aggregate account balance or
value that does not exceed USD 250 000 as of 31 December [xxxx],
is not required to be reviewed, identified, or reported as a Reportable
Account until the aggregate account balance or value exceeds
USD 250 000 as of the last day of any subsequent calendar year.

Entity Accounts Subject to Review. A Preexisting Entity Account that
has an aggregate account balance or value that exceeds USD 250 000
as of 31 December [xxxx], and a Preexisting Entity Account that does
not exceed USD 250 000 as of 31 December [xxxx] but the aggregate
account balance or value of which exceeds USD 250 000 as of the last
day of any subsequent calendar year, must be reviewed in accordance
with the procedures set forth in paragraph D.

Entity Accounts With Respect to Which Reporting Is Required.
With respect to Preexisting Entity Accounts described in
paragraph B, only accounts that are held by one or more Entities
that are Reportable Persons, or by Passive NFEs with one or more
Controlling Persons who are Reportable Persons, shall be treated as
Reportable Accounts.

Review Procedures for Identifying Entity Accounts With Respect
to Which Reporting Is Required. For Preexisting Entity Accounts
described in paragraph B, a Reporting Financial Institution must apply
the following review procedures to determine whether the account is
held by one or more Reportable Persons, or by Passive NFEs with one
or more Controlling Persons who are Reportable Persons:

1. Determine Whether the Entity Is a Reportable Person.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected
pursuant to AML/KYC Procedures) to determine whether
the information indicates that the Account Holder is resident



Act No. 3/2016 The Internaibnal Tax CompliancéCRS)Requlations, 2016 R.A. 242016

in a Reportable Jurisdiction. For this purpose, information
indicating that the Account Holder is resident in a Reportable
Jurisdiction includes a place of incorporation or organisation,
or an address in a Reportable Jurisdiction.

b) If the information indicates that the Account Holder is
resident in a Reportable Jurisdiction, the Reporting Financial
Institution must treat the account as a Reportable Account
unless it obtains a self-certification from the Account
Holder, or reasonably determines based on information in
its possession or that is publicly available, that the Account
Holder is not a Reportable Person.

2. Determine Whether the Entity is a Passive NFE with One or
More Controlling Persons Who Are Reportable Persons. With
respect to an Account Holder of a Preexisting Entity Account
(including an Entity that is a Reportable Person), the Reporting
Financial Institution must determine whether the Account Holder
is a Passive NFE with one or more Controlling Persons who
are Reportable Persons. If any of the Controlling Persons of a
Passive NFE is a Reportable Person, then the account must be
treated as a Reportable Account. In making these determinations
the Reporting Financial Institution must follow the guidance in
subparagraphs D(2)(a) through (¢) in the order most appropriate
under the circumstances.

a) Determining whether the Account Holder is a Passive
NFE. For purposes of determining whether the Account
Holder is a Passive NFE, the Reporting Financial Institution
must obtain a self-certification from the Account Holder to
establish its status, unless it has information in its possession
or that is publicly available, based on which it can reasonably
determine that the Account Holder is an Active NFE or
a Financial Institution other than an Investment Entity
described in subparagraph A(6)(b) of Section VIII that is not
a Participating Jurisdiction Financial Institution.

b) Determining the Controlling Persons of an Account
Holder. For the purposes of determining the Controlling
Persons of an Account Holder, a Reporting Financial
Institution may rely on information collected and maintained
pursuant to AML/KYC Procedures.

¢) Determining whether a Controlling Person of a Passive
NFE is a Reportable Person. For the purposes of determining
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whether a Controlling Person of a Passive NFE is a Reportable
Person, a Reporting Financial Institution may rely on:

i) information collected and maintained pursuant to
AML/KYC Procedures in the case of a Preexisting
Entity Account held by one or more NFEs with an
aggregate account balance or value that does not exceed
USD 1 000 000; or

i) a self-certification from the Account Holder or such
Controlling Person of the jurisdiction(s) in which the
Controlling Person is resident for tax purposes.

E. Timing of Review and Additional Procedures Applicable to
Preexisting Entity Accounts.

1. Review of Preexisting Entity Accounts with an aggregate
account balance or value that exceeds USD 250 000 as of
31 December [xxxx] must be completed by 31 December [xxxx].

2. Review of Preexisting Entity Accounts with an aggregate
account balance or value that does not exceed USD 250 000
as of 31 December [xxxx], but exceeds USD 250 000 as of
31 December of a subsequent year, must be completed within the
calendar year following the year in which the aggregate account
balance or value exceeds USD 250 000.

3. Ifthere is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Financial Institution
to know, or have reason to know, that the self-certification or
other documentation associated with an account is incorrect or
unreliable, the Reporting Financial Institution must re-determine
the status of the account in accordance with the procedures set
forth in paragraph D.

Section VI: Due Diligence for New Entity Accounts

The following procedures apply for purposes of identifying Reportable
Accounts among New Entity Accounts.

A. Review Procedures for Identifying Entity Accounts With Respect
to Which Reporting Is Required. For New Entity Accounts, a
Reporting Financial Institution must apply the following review
procedures to determine whether the account is held by one or more
Reportable Persons, or by Passive NFEs with one or more Controlling
Persons who are Reportable Persons:
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Determine Whether the Entity Is a Reportable Person.

a) Obtain a self-certification, which may be part of the account
opening documentation, that allows the Reporting Financial
Institution to determine the Account Holder’s residence(s)
for tax purposes and confirm the reasonableness of such
self-certification based on the information obtained by
the Reporting Financial Institution in connection with the
opening of the account, including any documentation collected
pursuant to AML/KYC Procedures. If the Entity certifies that
it has no residence for tax purposes, the Reporting Financial
Institution may rely on the address of the principal office of
the Entity to determine the residence of the Account Holder.

b) If the self-certification indicates that the Account Holder is
resident in a Reportable Jurisdiction, the Reporting Financial
Institution must treat the account as a Reportable Account
unless it reasonably determines based on information in
its possession or that is publicly available, that the Account
Holder is not a Reportable Person with respect to such
Reportable Jurisdiction.

Determine Whether the Entity is a Passive NFE with One
or More Controlling Persons Who Are Reportable Persons.
With respect to an Account Holder of a New Entity Account
(including an Entity that is a Reportable Person), the Reporting
Financial Institution must determine whether the Account Holder
is a Passive NFE with one or more Controlling Persons who
are Reportable Persons. If any of the Controlling Persons of a
Passive NFE is a Reportable Person, then the account must be
treated as a Reportable Account. In making these determinations
the Reporting Financial Institution must follow the guidance in
subparagraphs A(2)(a) through (c) in the order most appropriate
under the circumstances.

a) Determining whether the Account Holder is a Passive
NFE. For purposes of determining whether the Account
Holder is a Passive NFE, the Reporting Financial Institution
must rely on a self-certification from the Account Holder to
establish its status, unless it has information in its possession
or that is publicly available, based on which it can reasonably
determine that the Account Holder is an Active NFE or
a Financial Institution other than an Investment Entity
described in subparagraph A(6)(b) of Section VIII that is not
a Participating Jurisdiction Financial Institution.
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b) Determining the Controlling Persons of an Account
Holder. For purposes of determining the Controlling Persons
of an Account Holder, a Reporting Financial Institution may
rely on information collected and maintained pursuant to
AML/KYC Procedures.

¢) Determining whether a Controlling Person of a Passive NFE
is a Reportable Person. For purposes of determining whether
a Controlling Person of a Passive NFE is a Reportable Person, a
Reporting Financial Institution may rely on a self-certification
from the Account Holder or such Controlling Person.

Section VII: Special Due Diligence Rules

The following additional rules apply in implementing the due diligence
procedures described above:

A. Reliance on Self-Certifications and Documentary Evidence. A

Reporting Financial Institution may not rely on a self-certification or
Documentary Evidence if the Reporting Financial Institution knows
or has reason to know that the self-certification or Documentary
Evidence is incorrect or unreliable.

_ Alternative Procedures for Financial Accounts Held by Individual

Beneficiaries of a Cash Value Insurance Contract or an Annuity
Contract. A Reporting Financial Institution may presume that
an individual beneficiary (other than the owner) of a Cash Value
Insurance Contract or an Annuity Contract receiving a death benefit is
not a Reportable Person and may treat such Financial Account as other
than a Reportable Account unless the Reporting Financial Institution
has actual knowledge, or reason to know, that the beneficiary is a
Reportable Person. A Reporting Financial Institution has reason to
know that a beneficiary of a Cash Value Insurance Contract or an
Annuity Contract is a Reportable Person if the information collected
by the Reporting Financial Institution and associated with the
beneficiary contains indicia as described in paragraph B of Section I11.
If a Reporting Financial Institution has actual knowledge, or reason
to know, that the beneficiary is a Reportable Person, the Reporting
Financial Institution must follow the procedures in paragraph B of
Section IIL.

C. Account Balance Aggregation and Currency Rules.

1. Aggregation of Individual Accounts. For purposes of determining
the aggregate balance or value of Financial Accounts held by
an individual, a Reporting Financial Institution is required to
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